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Form No.(J)2 

HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 

DISTRICT: TINSUKIA.  

IN THE COURT OF CIVIL JUDGE, TINSUKIA. 

 

Present: Sri Kiran Lal Baishnab, A.J.S.  

  Civil Judge, Tinsukia  

Saturday, the 31st March, 2018 

 

Title Suit No. 80 of 2016 

 

Sri Krishna Prasad 

………….…….. Plaintiff  

-Versus- 

1. Farooque Ahmed Khan 

And 

                    2. Khalilur Rahman Khan @ Afsar Khan 

 

…………. Defendants 

 

This suit coming on for final hearing on 29.03.2018 in presence of –  

Mr. M. Dutta .………..…………………………..…. Advocate for the Plaintiff  

None appeared……………………………………..…………for the Defendants  

 

and having stood for consideration to this day, the Court delivered the following 

Judgment:-  

This is a suit for Specific 

performance of Contract along with 

Perpetual injunction and other reliefs. 
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                             J U D G M E N T 

1.           The plaintiff has instituted this suit against the defendants praying 

for specific performance of the contract for sale of the suit land. 

2.           The brief facts leading to this case, as is revealed from the plaint, 

is that:  

3.           The plaintiff, Shri Krishna Prasad had instituted this suit against the 

defendants, Farooque Ahmed Khan and Khalilur Rahman Khan @ Afsar 

Khan stating therein that the defendants are the owners having the right, 

title and interest over suit land measuring about 0 Katha 10.41 Lessas 

equivalent to 1500 Square Feet under Dag No. 96 of Periodic Patta No. 6 

in Tinsukia Mouza. The plaintiff averred in the plaint that on 12.11.2013, 

the defendants entered into a verbal agreement with him to sell the suit 

land at a consideration of Rs.200/- per Square Feet amounting to 

Rs.3,00,000/- (Rupees Three Lakhs) only in total and out of the aforesaid 

consideration he had paid Rs.2,50,000/- (Rupees Two Lakhs Fifty 

Thousand) only to the defendants as advance and it was agreed that the 

balance sale consideration would be paid after obtaining land sale 

permission at the time of registration of formal sale deed in the month of 

March, 2014. According to the plaintiff, the defendants also agreed that 

they shall obtain necessary land sale permission from the Tinsukia 

Development Authority and from the Office of the Deputy Commissioner, 

Tinsukia and had sworn an affidavit on 15.11.2013 in connection with said 

permission, thereby confirming the agreement of sale. It is also averred 

by the plaintiff that in pursuance of the verbal agreement for sale, the 

application for permission was made before the Tinsukia Development 

authority and plaintiff paid the requisite fee of Rs.13,005/- for that vide 

Receipt No. 1710, dated 20.11.2013 and also paid Rs.5000/- to the 

defendants for obtaining permission from the office of the deputy 

Commissioner, Tinsukia. It is now averred by the plaintiff that he 

approached the defendants several times to receive the balance sale 

consideration and to execute the registered sale deed, but defendants 

initially deferred the time twice and ultimately on 01.11.2016 refused to  
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sell the suit land to the plaintiff; hence this suit praying for the specific 

performance of the aforesaid contract for sale. 

4.            The defendants remained absent inspite of notifying them through 

paper publication and as such the suit proceeded ex-parte against them. 

5.             The plaintiff adduced evidence in support of his case, however, 

the defendants did not adduce evidence. 

6.              Considering the fact that there is no written statement in this suit, 

I have framed the following points for determination:- 

1. Whether the plaintiff and the defendants entered into an agreement 

to sell the suit land? If yes, whether the plaintiff paid Rs.2,50,000/- 

(Rupees Two Lakhs Fifty Thousand) only as advance sale 

consideration out of the total amount of Rs.3,00,000/- (Rupees 

Three Lakhs) only? 

2. Whether the plaintiff was/is ready and willing to perform his part of 

the contract? 

3. Whether the plaintiff is entitled to the decree as prayed for? 

7.            For proving the claim, the plaintiff adduced evidence in the form 

of affidavit of two witnesses, namely, Krishna Prasad, the plaintiff himself 

as P.W.1 and one Sri Bijay Singh as P.W.2 corroborating the averments of 

the plaint and exhibited the following documents:- 

Exhibit-1: Receipt No.1710 dated 20.11.2013 for Rs.13,005/- issued by the  

               Tinsukia Development Authority, Tinsukia against Land Sale                   

               Permission Fee vide Form No.565. 

Exhibit-2: Certified to be true copy of Form No.565 along with the copy of  

               sketch map prepared by Sri Milan Debnath. 

Exhibit-3: Certified to be true copy of Affidavit dated 15.11.2013 sworn in  

               by the defendants 

Exhibit-4: Certified to be true copy of Land Revenue Receipt No.1415357  

               dated 11.11.13 for the period 2012-13 to 13-14 paid by the  

               defendant Farooque Ahmed Khan. 

Exhibit-5: Letter No.IDBA/27/2008-2009/973 dated 30.03.2009 issued by  

               the Executive Officer, Itakhuli A.P. & Development Block,  

               Mohkhuli, Tinsukia to Krishna Gas Wielding, Hijuguri 

Exhibit-6: Elector Photo Identity Card  
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Exhibit-7: PAN card 

Exhibit-8: Certificate bearing Ref. No. S.92 dated 02.12.2016 issued by the  

               Member, Ward No.10, Rongpuria Gaon Panchayat  

8.              The evidence of the plaintiff remained unchallenged and 

unrebutted due to absence of defendants during trial. 

9.          I have heard the arguments put forwarded by the plaintiff. 

10.          Let me discuss the evidence on record and try to arrive at a definite 

finding as regards the point for determination in the suit.  

11.             DISCUSSION, DECISION, AND REASONS THEREOF:  

11.1 All the points for determination are taken together for discussions 

as they are intricately connected to each other.  

11.2 The plaintiff had pleaded that the defendants had entered into an 

agreement to sell the suit land to him and had received 

Rs.2,50,000/- (Rupees Two Lakhs Fifty Thousand) only as advance 

towards the total sale consideration of Rs.3,00,000/- (Rupees 

Three Lakhs) only. The plaintiff adduced the evidence of himself as 

PW1 and one Sri Bijay Singh as P.W.2 and both of them had 

deposed in support of his case.  

         The plaintiff Krishna Prasad deposing as P.W.1 stated that 

he being in possession of the suit land for about 29 years was 

offered by the defendants for purchase of the same at a 

consideration of Rs.200/-2 per sq. ft. amounting to Rs.3,00,000/- 

(Rupees Three Lakhs) only and upon agreed by him, he paid 

Rs.2,50,000/- (Rupees Two Lakhs Fifty Thousand) only as advance 

sale consideration to them and these facts of agreement and 

advancement of money is also duly corroborated by the P.W.2, 

Bijay Singh, who is one of his neighbours. 

         The plaintiff also exhibited the certified copy of the 

Application for Land Sale Permission filed before the Tinsukia 

Development Authority by the plaintiff and the defendants jointly 

and also the Certified Copy of the Affidavit attached to it sworn by 

defendants declaring that they had entered into agreement with 

the plaintiff to sell the suit land which coupled with                                    

the oral evidence of the P.W.1 and P.W.2 shows that there was an  
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agreement for sell of the suit land by and between the plaintiff and 

the defendants and that an amount of Rs.2,50,000/- (Rupees Two 

Lakhs Fifty Thousand) only out of the total sale consideration of 

Rs.3,00,000/- (Rupees Three Lakhs) only was paid to the 

defendants by the plaintiff. 

         In support of his possession over the suit land, the plaintiff 

produced a letter from the Itakhuli Anchalik Panchayat and Block 

Development Office vide Letter No.IDBA/27/2008-2009/973 dated 

30.03.2009 and a certificate from the Ward Member of the Ward 

No.10, Rongpuria Gaon Panchayat showing that the plaintiff is 

carrying on his business of Gas Wielding under the name and style 

of Krishna Gas Wielding and Krishna Motor Works over the suit land 

vide Exhibit-5 and Ext.8 respectively.  

         The defendant did not appear to contest the suit and thus, 

there is no evidence in rebuttal of what is adduced by the plaintiff 

and the evidence of P.W.1 and P.W.2 stands unshaken on record. 

         Thus, there is nothing on record to doubt or disbelieve the 

deposition of the plaintiff and his witness and as such, in my 

considered opinion the plaintiff successfully proved that the 

defendants entered into an agreement with him and it was agreed 

that the defendants would sell the suit land to the plaintiff for total 

sale consideration of Rs.3,00,000/- (Rupees Three Lakhs) only and 

out of the aforesaid amount the defendants received Rs.2,50,000/- 

(Rupees Two Lakhs Fifty Thousand) only as advance.  

11.3           It is, therefore, held that the plaintiff and the defendants 

entered into an agreement to sell the suit land for total sale 

consideration of Rs.3,00,000/- (Rupees Three Lakhs) only and out 

of the aforesaid amount he (plaintiff) had paid Rs.2,50,000/- 

(Rupees Two Lakhs Fifty Thousand) only to the defendants.  

11.4           The plaintiff (PW1) had specifically deposed that he is ready 

and willing to pay the remaining amount of Rs.50,000/- (Rupees 

Fifty Thousand) only and had in fact requested the defendants to 

receive the same and execute the formal sale deed as per the oral 

agreement between them but the defendants refused; hence, it is  
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held that the plaintiff was and is ready and willing to perform his 

part of the contract but the defendants failed and neglected to 

perform their part of the contract.  

11.5              In view of the above discussions it is held that the plaintiff 

is entitled to a decree for specific performance of the contract and 

the defendants are liable to execute a formal registered sale deed 

in favour of the plaintiff, in terms of the oral agreement between 

them upon receipt of Rs.50,000/- (Rupees Fifty Thousand) only.  

11.6             In view of the above discussions the points for 

determination Nos.1, 2 and 3 are answered in the affirmative and 

in favour of the plaintiff.  

 

                                    O R D E R 

In view of the above discussions and the 

decisions reached in the foregoing point for determinations, 

the suit of the plaintiff is decreed ex-parte with cost.  

It is hereby decreed and directed that the 

plaintiff do pay to the defendants the balance sale 

consideration of Rs.50,000/- (Rupees Fifty Thousand) only 

and upon receipt of the same, the defendants are directed 

to execute a formal registered sale deed in favour of the 

plaintiff, in terms of the oral agreement between them 

dated 12.11.2013 and the defendants, their agents, 

attorneys, representatives or any other persons claiming 

through or under them are permanently restrained from 

transferring the suit land to anyone else and/or from 

interfering with the possession of the plaintiff over the suit 

land in any way.  

 

12. The suit is decreed ex-parte with cost.  

 

13. Prepare decree accordingly.  
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14. Given under my hand and seal of this court on this the 31st day of March, 

2018. 

 

   (Sri Kiran Lal Baishnab), 
                                                                 Civil Judge, Tinsukia. 

         Dictated & Corrected by me       

 

 

(Sri Kiran Lal Baishnab),  
  Civil Judge, Tinsukia    
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A P P E N D I X 

1. PLAINTIFF’S WITNESS: 

P.W.1 – Sri Krishna Prasad, And 

P.W.2- Sri Bijay Singh 

2. Plaintiff’s Exhibits: 

Exhibit-1: Receipt No.1710 dated 20.11.2013 for Rs.13,005/- issued by the  

               Tinsukia Development Authority, Tinsukia against Land Sale                   

               Permission Fee vide Form No.565. 

Exhibit-2: Certified to be true copy of Form No.565 along with the copy of  

               sketch map prepared by Sri Milan Debnath. 

Exhibit-3: Certified to be true copy of Affidavit dated 15.11.2013 sworn in  

               by the defendants 

Exhibit-4: Certified to be true copy of Land Revenue Receipt No.1415357  

               dated 11.11.13 for the period 2012-13 to 13-14 paid by the  

               defendant Farooque Ahmed Khan. 

Exhibit-5: Letter No.IDBA/27/2008-2009/973 dated 30.03.2009 issued by  

               the Executive Officer, Itakhuli A.P. & Development Block,  

               Mohkhuli, Tinsukia to Krishna Gas Wielding, Hijuguri 

Exhibit-6: Elector Photo Identity Card  

Exhibit-7: PAN card 

Exhibit-8: Certificate bearing Ref. No. S.92 dated 02.12.2016 issued by the  

               Member, Ward No.10, Rongpuria Gaon Panchayat  

3. Defendant’s Witness: 

NIL 

4. Defendant’s exhibit: 

NIL 

                                                                                              (KIRAN LAL BAISHNAB) 

                         Civil Judge, Tinsukia 

    
 


